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@ 2016 s 3331 . See

UNCTAD, International Investment Agreements Navigator, http://investmentpolicyhub. unctad. org/ Il A, 2017—02—08.
@ See UNCTAD, Dispute Settlement: State— State, United Nations Publication, 2003, p. 14.
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@ See Jarrod Wong, The Subversion of State—to— State Investment Treaty Arbitration, 53 Columbia Journal of Transnational Law,
2014, p. 19.

@ See Martins Paparinskis, Investment Arbitration and the Law of Countermeasures, 79 British Yearbook of International Law,
2008, pp.314—315.

@ See Banro American Resources, Inc. and SAKIMA v. Democratic Republic of the Congo, ICSID Case No. ARB/98/7.

@  See Italian Republic v. Republic of Cuba, Ad Hoc Arbitration, Interim Award, 15 March 2005; Ttalian Republic v. Republic of Cu-
ba, Ad Hoc Arbitration Final Award, 15 January 2008 ; Michele Potesta, Republic of Italy v. Republic of Cuba, 106 American Journal of In-
ternational Law, 2012, pp. 341 —347.

® ” s “ 7 . See Luke Eric Peterson, ICSID Tribunal Declines to Halt In-
vestor Arbitration in Deference to State— to — State Arbitration, http://www. iisd. org/pdf/2003/investment investsd decl9 2003. pdf,
2017—02—08.

© See Empresas Lucchetti, S. A. and Lucchetti Peru, S. A. v. Republic of Peru, ICSID Case No. ARB/03/4.
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@ See Republic of Ecuador v. United States of America, PCA Case No. 2012—5.

@  See Chevron Corporation and Texaco Petroleum Company v. Republic of Ecuador, PCA Case No. 34877.

@ See Mexico v. United States (in the Matter of Cross— Border Trucking Services) » NAFTA Chapter 20 State— to— State Arbitra-
tion, Final Report of the Panel, 6 February 2001.

@ See CANACAR v. United States of America (NAFTA), Notice of Arbitration, 2 April 2008.

©® See Jarrod Wong, The Subversion of State—to— State Investment Treaty Arbitration, 53 Columbia Journal of Transnational Law,
6—47 (2014); Ecuador v. United States, PCA Case No. 2012—5.
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@  See lan Sinclair, The Vienna Convention on the Law of Treaties, Manchester University Press, 1984, p. 130.

@  See Tokios Tokeles v. Ukraine, ICSID Case No. ARB/02/18.

@ See Omar Garcia— Bolivar, Teleology of International Investment Law: The Role of Purpose in the Interpretation of International
Investment Agreements, 6 Journal of World Investment & Trade, 2005, pp. 751—772.

@ See Anthea Roberts, Triangular Treaties: The Extent and Limits of Investment Treaty Rights, 56 Harvard International Law
Journal, 2015, p. 379.

® See Jarrod Wong, The Subversion of State— to— State Investment Treaty Arbitration, 53 Columbia Journal of Transnational Law,
2014, p. 38 ; Ecuador v. United States, PCA Case No. 2012—35.

©® See Nathalie Bernasconi— Osterwalderl, State— State Dispute Settlement in Investment Treaties, IISD Best Practices Series, 2014,
p. 1.

(@  See Martins Paparinskis, The Limits of Depoliticisation in Contemporary Investor — State Arbitration, http://papers. ssrn. com/
s013/papers. cfm abstract id=1716833, 2016—10—20.

« 142 -



N - N - PN - )

o b b
’ ° ’
° ’
o ’ ° ’
©)
° ’ °
’ o ’
’ 5 ’
° ’ °
b Y o
. : (1)
“ ” “ ”
’ N ’
“ ”
, 2@
“ 9
A} b
“ 2]
’
o ’ ’
®
o ’ s
“ » @
° ’ ’

§ )

@ See Anthea Roberts, State—to— State Investment Treaty Arbitration; A Hybrid Theory of Interdependent Rights and Shared In-
terpretive Authority, 55 Harvard International Law Journal, 2014, pp. 27—28.

@ See Empresas Lucchetti, S. A. and Lucchetti Peru. S. A. v. Republic of Peru, ICSID Case No. ARB/03/4.

@ See Clovis J. Trevino, State—to— State Investment Treaty Arbitration and the Interplay with Investor— State Arbitration Under
the Same Treaty, 5 Journal of International Dispute Settlement, 2014, p. 221.

@ See Pope & Talbot Inc. v. Government of Canada, UNCITRAL Case, Award in Respect of Damages, 31 May 2002.

® See Chang—fa Lo, Relations and Possible Interactions between State — State Dispute Settlement and Investor — State Arbitration
Under BITs, 6 Contemporary Asia Arbitration Journal, 2013, pp. 1—30.

© L] . ( D . 2012 . 304—311 H(F ”
“ 7 b 2013 1.

@ See August Reinisch, The Use and Limits of Res Judicata and Lis Pendens as Procedural Tools to Avoid Conflicting Settlement
Outcomes, 3 Law and Practice of International Courts and Tribunals, 2004, p. 50.
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@ See Bin Cheng. General Principles of Law as Applied by International Courts and Tribunals, Cambridge University Press, 1993,
pp. 356 —357.

@ 2016 s 767 . See UNCTAD’s Investment Dispute Settlement Navigator, http://Investment
policyhlb. unctad. org/ISDS, 2017—02—08.

® See Christine Gray and Benedict Kingsbury, Developments in Dispute Settlement: Inter— State Arbitration Since 1945, 63 British
Yearbook of International Law, 1992, p. 101.
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@ See Victorino J. Tejera Pérez, Diplomatic Protection Revival for Failure to Comply with Investment Arbitration Awards, 3 Journal
of International Dispute Settlement, 2012, p. 465.

@  See Michelle Bradfield and J. C. Thomas, Non— Pecuniary Remedies: A Missed Opportunity 30 ICSID Review— Foreign Invest-
ment Law Journal, 2015, pp. 635—664.

® L] . ( ), , 2015 . 268

@ See Theodore R. Posner and Marguerite C. Walter, The Abiding Role of State— State Engagement in the Resolution of Investor—
State Disputes, in Jean E. Kalicki and Anna Joubin—Bret eds. , Reshaping the Investor— State Dispute Settlement System: Journeys for the
21st Century, Brill Nijhoff, 2015, p. 381.

©® See David Gaukrodger and Kathryn Gordon, Investor— State Dispute Settlement: A Scoping Paper for the Investment Policy Com-
munity, OECD Working Papers on International Investment, No. 2012/3, 2012, p. 19.
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@ See Anthea Roberts, Power and Persuasion in Investment Treaty Interpretation: The Dual Role of States, 104 American Journal of
International Law, 2010, p. 192.

® The Mavrommatis Palestine Concessions, Judgment of 30 August 1924 (Objection to the Jurisdiction of the Court) , PCIJ 1924 (Se-
ries A, No. 2), p.11.

@ South West Africa (Ethiopia v. South Africa; Liberia v. South Africa), Preliminary Objections, Judgment of 21 December 1962,
1CJ Reports 1962, p. 319.
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@ See Becky L. Jacobs, A Perplexing Paradox: “De— Statification” of “Investor— State” Dispute Settlement 30 Emory International
Law Review, 2015, p. 45.

« 147 -



2017 2 178 )

o +{ 2¢ § » 26 . 28

.3 o , )
o 7®
2. o s o
. @
’ ° a<< -
y 28 L - » 8
3. o s
o o 5§ ) A 6 ,
3 30
4, o o
o ,2012 » 37 4 ,

5. . 2016 § — N - )
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@D See Nathalie Bernasconi— Osterwalderl, State— State Dispute Settlement in Investment Treaties, IISD Best Practices Series, 2014,

@ See Elettronica Sicula S. p. A. (ELSD (United States of America v. Italy), Judgment of 20 July 1989, IC] Reports, 1989.
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