50 4 ( ) Vol. 50 No. 4

2017 7 Journal of Jiangxi Normal University( Philosophy and Social Sciences Edition) Jul. 2017
( 510006)
: DF044 TA 1000 -579(2017) 04 - 0079 - 08

The Combined Form of the Rule by Law and Rule of Virtue
From the Perspective of the Embedded Theory

CHENG Guansong
( School of Law South China University of Technology Guangzhou Guangdong 510006 China)

Abstract: The traditional theory explains the relationship between law and morality in the legal sys—
tem and formed the legal theory of logical self — sufficiency but fails to explain the relationship be-
tween the rule by law and the rule of virtue in the state governance system. Using the embedded theo—
ry and combining the rule by law with the rule of virtue is the institutional principle in the state gov—
ernance system forming the structure of mutual embedding and generating the function of mutual dis—
cipline. The mutual embedding of the rule by law and the rule of virtue produces weak ties and strong
ties forming the normative structure and normative function each other. The density establishes the
principles extent and boundaries of the rule by law and the rule of virtue. Under the impact of em—
bedding density it is necessary to prevent the formalistic rule by law without moral contents but also
the moral populism and legal morality that parasitize in the Essentist rule by law.
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